TILDEN TOWNSHIP
BERKS COUNTY, PENNSYLVANIA

ORDINANCE NO. 23!- 20t %

AN ORDINANCE AUTHORIZING TILDEN TOWNSHIP,
BERKS COUNTY, PENNSYLVANIA, TO ENTER INTO AN
INTERMUNICIPAL AGREEMENT WITH THE BOROUGH
OF HAMBURG, BERKS COUNTY, PENNSYLVANIA TO
GRANT ONE ANOTHER CERTAIN POLICE POWERS TO
ENTER THE OTHER'S MUNICIPAL BORDERS AND
PERFORM CERTAIN POLICE FUNCTIONS THEREIN

BE IT ENACTED AND ORDAINED, by the Board of Supervisors of Tilden
Township, Berks County, Pennsylvania (“Tilden”), and it is hereby ENACTED AND
ORDAINED by the authority of the same as follows:

SECTION 1. This Ordinance is adopted pursuant to authority granted in the
Pennsylvania Inter-Governmental Cooperation Act, Act 177 of 1996, 53 Pa. C.S.A. § 2301
et. seq. as amended, or as may be amended from time to time.

SECTION 2. Tilden and the Borough of Hamburg (“Hamburg”) may enter into
an Intermunicipal Agreement to allow the Police Departments of Tilden and Hamburg
to possess certain police powers in the municipality of the other in accordance with
Pennsylvania law.

SECTION 3. Pursuant to and in accordance with the above-referenced authority,
Tilden is hereby authorized and directed to enter into the Intermunicipal Agreement
with Hamburg for the purposes contained therein, a copy of which is attached hereto as
Exhibit “A” and incorporated herein by reference.

SECTION 4. The only parties to the Agreement shall be Tilden and Hamburg.
Each municipality shall adopt and retain in effect an Ordinance authorizing the
entering into the Intermunicipal Agreement, and shall comply with all requirements of

said Ordinances, the Intermunicipal Agreement and other properly documented

policies, including financial requirements.
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SECTION 5. As required by the Intergovernmental Cooperation Act, the
following matters are specifically found and determined:
(@)  The conditions of the agreement are set forth in the Intermunicipal
Agreement between Tilden and Hamburg;
(b)  The Agreement shall continue in effect until termination by a
subsequent Ordinance of either or both municipalities;
(c)  The purposes and objectives of the agreement are set forth
hereinabove and the Intermunicipal Agreement and actions contemplated
thereby and purposes and objectives contained therein are otherwise legal as
part of an arrangement between Tilden and Hamburg, thereby achieving
economic and other advantages of intergovernmental cooperation;
(d)  All property, real or personal, shall be acquired, managed, or
disposed of by Tilden and Hamburg in accordance with the terms of the
Intermunicipal Agreement and Pennsylvania law;
()  The organization and administration of the Intermunicipal
Agreement shall be undertaken in accordance with the terms of the Agreement.
SECTION 6. The provisions of this Ordinance are severable, and if any section,
sentence, clause, part or provision hereof shall be held to be illegal, invalid or
unconstitutional by any court of competent jurisdiction, such decision of the court shall
not affect the remaining sections, sentences, clauses, parts or provisions of this
Ordinance. It is hereby declared to be the intent of the Board of Supervisors of Tilden
Township that such Ordinance would have been enacted if such illegal, invalid or
unconstitutional section, sentence, clause, part or provision had not been included
herein.

SECTION 7. The Ordinances of Tilden Township, Berks County, Pennsylvania,
shall be and remain unchanged and in full force and effect except as amended,
supplemented or modified by this Ordinance. This Ordinance shall become a part of

the Ordinances of Tilden Township, Berks County, Pennsylvania, upon adoption.
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SECTION 8. All ordinances or parts of ordinances of Tilden which are
inconsistent herewith are hereby repealed.

SECTION 9. This Ordinance shall become effective five (5) days after adoption.

DULY ENACTED AND ORDAINED this /S day of Tunre

2018.

TILDEN TOWNSHIP,
BERKS COUNTY, PENNSYLVANIA
BOARD OF SUPERVISORS

By: D&M.&& lvggﬁg—oé

Gene Schappell, Chairman

v Gt AL

Fred Herman, Vice Chairman

Ny

Richard DeLong’j Member

Attest:kmuj

Monica Flower, Secretary

[SEAL]
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MUNICIPAL CERTIFICATION

I, MONICA FLOWER, Secretary of the TILDEN, BERKS COUNTY,
PENNSYLVANIA, do hereby certify that the foregoing is a true and correct copy of
Ordinance No. _A43(-30/8 adopted at a regular meeting of the Board of
Supervisgrs of Tilden Township, Berks County, Pennsylvania held on the _ 45 day
of _ June , 2018.

[SEAL] Lﬂ“@.‘)

Monica Flower, Secretary
Tilden Township,
Berks County, Pennsylvania
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EXHIBIT A

INTERMUNICIPAL AGREEMENT

This Intermunicipal Agreement (hereinafter the “Agreement”) is made and
entered into this _/J day of _June , 2018 by and between the
BOROUGH OF HAMBURG, a political subdivision of the Commonwealth of
Pennsylvania, with a mailing address of 61 North 3rd Street, Hamburg, Berks County,
Pennsylvania 19526, and the TOWNSHIP OF TILDEN, a political subdivision of the
Commonwealth of Pennsylvania, with a mailing address of 874 Hex Highway,
Hamburg, Berks County, Pennsylvania 19526.

BACKGROUND

Whereas, the Borough of Hamburg (hereinafter “Hamburg”), and the Township
of Tilden (hereinafter “Tilden”), are adjacent municipalities within Berks County,
Pennsylvania (at times collectively referred to as the “Municipalities”);

WHEREAS, Hamburg provides police services within its municipal boundaries
to the residents of the Borough of Hamburg through the Hamburg Police Department;
and

WHEREAS, Tilden provides police services within its municipal boundaries to
its residents through the Tilden Township Police Department;

WHEREAS, the General Assembly of the Commonwealth of Pennsylvania has
provided for intermunicipal cooperation in the performance of governmental functions,
powers and responsibilities by the Act of December 19, 1996, P.L. 1158, No. 177 § 1, 53
Pa. CS. 2301, et seq., as amended, known as the “Intergovernmental Cooperation Act”;

WHEREAS, in order to provide high quality police services to the residents of
the Municipalities for the protection of the health, safety and welfare of the residents of
both Municipalities, the Municipalities desire to grant one another certain police powers
to enter the other’s municipal borders and perform certain police functions therein.

NOW, THEREFORE, in consideration of the mutual covenants and promises set
forth herein, the parties hereto, intending to be legally bound, hereby agree as follows:

1. Recitals. The recitals set forth above are hereby incorporated in the body
of this Agreement as if more fully set forth herein at length.
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2 Term. The term of this Agreement shall continue in effect until
terminated by either party through the provision of at least sixty (60) days prior written
notice to the desired date of termination in accordance with the notice provisions set
forth in Section 8(D) below.

3 Police Powers. Pursuant to the power and authority conferred by
Act 141 of 1982 (42 PA CSA 8951 et seq.), “Municipal Police Jurisdiction,” the respective
police departments of the Municipalities shall have the right to enter all portions of each
other’s respective municipal borders, without prior request, in order to enforce the laws
of the Commonwealth of Pennsylvania or otherwise perform the functions of a
municipal police officer as if enforcing those laws or performing those functions within
the territorial limits of his primary jurisdiction including, but not limited to, arrest
powers in the following cases:

(a) Where the officer is acting pursuant to an order issued by a court of
record or an order issued by a Magisterial District Judge whose district is located
within the judicial district wherein the officer's primary jurisdiction is situated,
or where the officer is otherwise acting pursuant to the requirements of the
Pennsylvania Rules of Criminal Procedure, except that the service of an arrest or
search warrant shall require the consent of the chief law enforcement officer, or a
person authorized by him to give consent, of the other department.

(b) Where the officer is in hot pursuit of any person for any offense which
was committed, or which he has probable cause to believe was committed,
within his primary jurisdiction and for which offense the officer continues in
fresh pursuit of the person after the commission of the offense.

(c) Where the officer has been requested to aid or assist any local, State or
Federal law enforcement officer or park police officer or otherwise has probable
cause to believe that the other officer is in need of aid or assistance.

(d) Where the officer has obtained the prior consent of the chief law
enforcement officer, or a person authorized by him to give consent, of the other
department to enter the other jurisdiction for the purpose of conducting official
duties which arise from official matters within his primary jurisdiction.

(e) Where the officer is on official business and views an offense, or has
probable cause to believe that an offense has been committed, and makes a
reasonable effort to identify himself as a police officer and which offense is a
felony, misdemeanor, breach of the peace or other act which presents an
immediate clear and present danger to persons or property.
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(f) Where the officer views an offense which is a felony, or has probable
cause to believe that an offense which is a felony has been committed, and makes
a reasonable effort to identify himself as a police officer.

4. Nature of Police Services Provided. The services provided by the
Municipalities pursuant to the terms of this Agreement shall encompass the duties and
functions of a type coming within the jurisdiction of and customarily rendered by the
Municipalities, and shall be of the same level of service provided by the Municipalities
within their own jurisdictional boundaries. The Municipalities, pursuant to the terms of
this Agreement, shall furnish and supply all necessary police personnel, supervision,
equipment, communication, facilities and supplies necessary to maintain the level of
service to be provided hereunder.

B Powers and Authority. For the purposes of providing these services and
functions, each police officer of the Municipalities shall have all powers and authority
conferred by law upon police officers while engaged in performing services for one
another

6. Supervision and Control; Responsibility; Insurance.  The parties
acknowledge that the police officers of Hamburg are employed by Hamburg and the
police officers of Tilden are employed by Tilden, and are under the exclusive
supervision and control of their respective Municipality. The respective Municipality,
as the employer, is responsible for any acts and omissions of its police officers while on
duty in any portion of the of the other Municipality outside its jurisdictional boundaries
to the same extent that it would be responsible for such acts committed within its
jurisdictional boundaries, and the Municipalities agree to indemnify and hold harmless
all remaining parties from any such liability as an employer on account of such acts or
omissions. The Municipalities shall maintain appropriate insurance protecting all
remaining parties against liability for any such acts and omissions. The Municipalities
shall not be liable for compensation and/or indemnity to the other or any police officer
or employee of the other for injury, illness or death arising out of this Agreement or for
the direct payment of salary, wages, benefits or other compensation including, but not
limited to, Heart and Lung benefits or Workers’ Compensation benefits.

2 Exchange of Information and Reports. Each party shall provide all
relevant information and records that are obtained as a result of performing services
within any portion of the Municipalities pursuant to this Agreement to the appropriate
party or parties in a timely manner.

8. Miscellaneous.

A. Entire Agreement and Modifications. This Agreement is the
complete and final agreement of the parties, and supersedes all negotiations and prior
or contemporaneous discussions or representations regarding the subject matter hereof.
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This Agreement may be modified only by written agreement signed by the
Municipalities.

B. Descriptive Headings. The descriptive headings of this Agreement
are included for convenience in reference only and do not in any way limit or amplify
the terms and provisions of this Agreement.

& No Joint Venture. The relationship between the Municipalities
shall not be deemed a partnership or joint venture.

D. Notices. All notices, demands, consents, requests and other
communications hereunder which may be or are required to be given by either party
shall be in writing and shall be deemed to have been properly given when sent by
recognized overnight courier, addressed to the parties hereto, at the following
addresses or at such other addresses as either party may from time to time designate in
a notice to the other:

To Hamburg:

Borough of Hamburg
61 North 3rd Street
Hamburg, PA 19526

With a copy to:

Michael J. Gombear, Jr., Esquire
Masano Bradley

1100 Berkshire Boulevard, Suite 201
Wyomissing, PA 19610

To Tilden:

Township of Tilden
874 Hex Highway
Hamburg, PA 19526

With a copy to:

Joan London, Esquire
Kozloff Stoudt

2640 Westview Drive
Wyomissing, PA 19610
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Each party hereto shall have the right, by giving not less than ten (10) days’ prior
written notice to the other parties hereto, to change any address of such party for the
purpose of notices under this section.

E No Assignment; Binding Effect. Neither this Agreement nor any
right, interest or obligation hereunder, may be assigned by any party hereto without the
prior written consent of the other party hereto, and any attempt to do so will be void,
except for assignments and transfers by operation of law. Subject to the preceding
sentence, this Agreement is binding upon, insures to the benefit of and is enforceable by
the parties hereto and their respective successors and assigns.

B Governing Law. This Agreement shall be governed by, construed
and enforced in accordance with the laws of the Commonwealth of Pennsylvania.

G. Severability. The invalidity or unenforceability of any particular
provision or part of any provision of this Agreement shall not affect the other
provisions or parts hereof. If any provision is determined to be invalid or
unenforceable by a court of competent jurisdiction, it is the stated intention of the
parties that the balance of the Agreement will remain in effect.

H. Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed to be the original and all of which when
taken together shall be deemed to constitute but one in the same Agreement. Each of
the parties hereto shall execute such further documents and take such other actions as
any other party shall reasonably request in order to effectuate the purpose of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the day and year first above written.

BOROUGH OF HAMBURG

By:

Attest:

TOWNSHIP OF TILDEN

Byim_&- _&Q—Dbﬁ\ﬂ._

Attest: ‘\ A
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